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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 and 29 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims recite a method and a device for determining tempo. However, 
neither claim recites a method or element for determining tempo. The final output 
should provide the determined tempo. The claims are indefinite. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1 -5, 7-22 ,and 24-30 rejected under 35 U.S.C. 1 02(a) as being 
anticipated by Yourlo (6,201,176). 

Yourlo discloses a deivce and method for determining tempo in an input piece of 
music, comprising: creating a compact representation (304) of the input piece of music 
(100) (figure 3); processing of the compact representation to accentuate in a way tempo 
characteristics (402, 404) (figure 4); generating bins of data from the processed 
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compact representation, reflective of the different correlation strengths at different time 
periods (abstract; and figure 4); and feeding the bins of data into a classification chain 
(306). 

Yourlo discloses the device and method, wherein said creating includes 
calculating blocks of samples of said input piece of music (column 5, line 36 - column 6, 
line 34). 

Yourlo discloses the device and method, wherein the processing of the compact 
representation includes at least one of a first order difference calculation, a first half 
wave rectifying, applying median filtering, subtracting a mean value, a second half wave 
rectifying, another first order difference calculation, and a third half wave rectifying 
(column 5, line 60 - column 6, line 38). 

Yourlo discloses the device and method, wherein the bins of data each represent 
the correlation strength of the period corresponding to the bin number normalized by the 
sampling rate of the compact representation (column 15, lines 16-21). 

Yourlo discloses the device and method, wherein the classification chain is built 
upon an existing database classified by humans (figure 3). 

Yourlo discloses the device and method, further including comparing (312) the 
bins of data to the classification chain data structure and determining an estimate of the 
tempo properties class of the piece of music based on said comparing. 

Yourlo discloses the device and method, wherein said determining of an estimate 
of the tempo properties class includes returning at least one number indicating the level 
of confidence of the tempo properties class assignment (column 6, lines 13-30). 
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Yourlo discloses the device and method, further including outputting the estimate 
from the classification chain (figure 3). 

Yourlo discloses the device and method, further including using said estimate by 
the classification chain to generate a playlist having pieces of music each having a 
similar tempo properties class as said piece of music (figure 4; and column 10, lines 6- 
22). 

Yourlo discloses the device and method, including a computer readable 
medium comprising computer executable instructions for performing the method 
above. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 6 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yourlo in view Pachet et al. (2002/00051 1 0). 

Yourlo is discussed above. Although inherent, Yourlo does not disclose 
classification vectors. 

However, Pachet et al. disclose a device and method, wherein the classification 
chain includes a classification chain data structure having a plurality of classification 
vectors, wherein each vector includes data representative of a tempo properties class 
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as classified by humans and tempo characteristics as determined by digital signal 
processing. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to utilize the teachings of Pachet et al. with Yourlo, because the teachings 
provide the analyses of the tempo through vectors, thereby targeting the properties. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marlon T. Fletcher whose telephone number is 571-272- 
2063. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lincoln Donovan can be reached on 571-272-1988. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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